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RESOLVING BOARDROOM AND SHAREHOLDERS DISPUTES

COURSE INTRODUCTION

The management powers of a company are often exclusively vested in the board
of directors. The directors have to discharge these powers in a fiduciary capacity
and to act in the best interest of the company. Nonetheless, the shareholders of
a company will often want their views to also be considered and to be taken into
account. In some cases, the minority shareholders’ interests may be sidelined.
The majority vote, whether at the board or the shareholder level, may overrule all
other views. This course will cover the common areas of dispute and disagreement
that may occur among directors, shareholders, and where the Companies Act
2016 provides remedies to resolve certain deadlock situations.

COURSE OBJECTIVES

Participants will learn from practical case studies and from reported court decisions
on the common scenarios of disputes among directors and shareholders. There
will be tips and lessons on how to avoid and resolve such disputes. If the disputes
have to be litigated, it is then important to know the legal remedies offered under
the Companies Act 2016.

COURSE CONTENTS

Directors: Lessons Learnt from Boardroom Disputes

» Directors’ rights and responsibilities.

* (Case studies of common scenarios of disputes among directors and
shareholders.

» Deadlock at board level and disagreements.

* Removal or suspension of directors.

Decision-making Process: Division between Directors and Shareholders
o The Federal Court case of Petra Perdana and the lessons learnt.

© The shareholders’ right of management review.

e When shareholders’ approval is required.

Shareholder Remedies: The WMDs

e Winding up on the just and equitable ground when there is a breakdown in
relationship.

* Minority oppression relief.

 Derivative action by the aggrieved shareholder.

e QOther common legal remedies by shareholders.

The Role of Company Secretaries in These Disputes
» (Case studies on the important role of company secretaries in such disputes.
* Theimportance of the Guidelines Relating to Practicing Certificate for Secretaries.
* The duties and responsibilities of company secretaries.

LEARNING OUTCOME

By attending this programme, the participants will be able to:

¢ Understand the common scenarios where there may be disputes among
directors and shareholders.

e |dentify possible strategies to resolve such disputes and disagreements.

e Learn from case studies and court decisions on how the Court has
interpreted the legal provisions.

* Recognise the different shareholder remedies and director remedies
offered under the Companies Act 2016.

* Understand the different roles and responsibilities of directors, company
secretaries and shareholders when a dispute arises.

WHO SHOULD ATTEND

Company directors, company secretaries, shareholders, institutional
shareholders, business owners, lawyers, accountants, and corporate
consultants.

ABOUT THE TRAINER

Lee Shih is a litigation and arbitration partner. He acts regularly in matters
involving corporate litigation and shareholder disputes. He is listed in the
Chambers Asia-Pacific, Legal 500 Asia-Pacific and Benchmark Litigation
Asia-Pacific, where he has been described as “well regarded for his expertise
in company law, as well as restructuring and insolvency cases”.

He is the co-author of the textbook ‘Companies Act 2016: The New Dynamics of
Company Law in Malaysia’, authored the chapter on ‘Companies and Securities’
in Bullen & Leake & Jacob’s Malaysian Precedents of Pleadings, and authored
the chapter on ‘Cross-border insolvency’ in the Law and Practice of Corporate
Insolvency in Malaysia. He graduated with a LLB (Hons) degree from the
University of Bristol. He is a Barrister-at-Law (Gray’s Inn) and an Advocate and
Solicitor of the High Court of Malaya. He regularly speaks at various conferences
and seminars on the Companies Act 2016 and on company law in general. He
has spoken at the SSM National Conference, the MIA International Accountants
Conference and the MAICSA Annual Conference.
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Registration is on a first-come-first-served-basis. No walk-in accepted. All registrations MUST be submitted to SSM accompanied with the full payment five (5) working days before the programme.
Admittance will not be permitted unless payment or letter of guarantee is received. Participant will be issued a Certificate of Attendance upon full attendance of the programme and payment is received.

No refund is entertained if participant decide to cancel their registration but a substitute is welcome. Written notification of substitute’s name must be received by COMTRAC at least three (3) working
days prior to programme. Any difference in fee will be charged accordingly. In cases of cancellation/postponement of programme by COMTRAC, the registration fee will be refunded.

No refund is entertained if participant fails to attend a programme. Transfer of registration fee to another programme is not allowed.
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SSM reserves the right to cancel programme, change date(s), venue(s), speaker(s) or any other changes due to any unforeseen circumstances that may arise without prior notice to participants. Upon
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